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IDhg\_glpbbkim[eDdZo#ED:KjZaj_rlikehljgthkgh\Zglhhf<_gkddleg
\_gpWb.! Jh™djbagiZ\nimklibfhikddhkh]leZr IkblyjHe withk\yad_H|[
oh”bif[jZIbhNgbfZdggyMhf_gl#l
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dhdhighr_gbklhjhididhgljzdlEf_xsbidhff_jg_Kdb ijbylByhkm#Z]j
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bghlttheebabh'gghlhjbyhe glulVfhlb\bjh\ZgMih[s_fmzZ\bé&mD:K
hij_~_eyjbf_gbfhjZz\Hhkgh\u\Zg¥iheebabhgufZphkkbckdhZ8¥l h
ghhZIl_evé&b\A'khhI\_lklI\m¥%sbroq2yb "*mgzZjh*gujh\hfAdhlhjluo
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f _g_gbh2Zg"? ckl\h\zXdheebabhghyjZgk#'+."=DIKNK%&11hArZij $
"mkuIJb\Z'\mZnL _e'grAbh[yazgghklhptigtazdhgnrkl'xh\_jr_gby
kN _eibZtjbjzaj_r_glilh j'ZHbkdjhkkbcKahlZgbaZbd bjk dimtejf!"
ij_"tyle_gghddhgljzidaZ dexq_dghiljhg ZFE Zy%0&8&%h N Z jbf_gbfuf
[uehijbagZglhkgh\Z'&kl#t.."=DIKNK%&.1Th*Ze bjkdihZ\Hihkdhe'vdm
kn_efdaeXh\_jr "§'Ze bj")"_&h"/%%,%&&" r _gbhl0"hdly [[®&&&h AP
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1hzjibljz” gHNm#ZF#$KIZIr&1(((& KL
KHBSL)_1_ckdloRr((&" « "&"K")(%)#"

" "H




F?@>MG:JH>GIXGHJ:F:!l

Ijb! jZkkfhlj lgblkdzZblZevygkadtbgfu d jhkkbckKdhgZgbaZpbbeh
CH$H%&")Y _r_gbhkin _\jzi&y! Th~Bbkl!lpgbZelhdhighr _gbklhjhy
khhi\_lklWbkgh\Z&'&! ThAZh~e _"bjbf_g_gltZevyglkgh\hdZ2djZ\h
kljzdujh*z\pgblu)ahkihj\haglthddhgljzZézZdexq_d¢ghjhgZz¥b
&*! ThNMFhkdVED:Rlijbf_gbkJ]l-(! =DIJIKNK&($' ]|hAdjbaglelhhlgh
r_ghklhjhg ImebjmiyhdykbckldpZ\hflhkdheiaiiphfuéijhims!#
]lh*bgduphdkdhihZ\ghKlblighr_dbb[h\ZgbymieZ]Zgdh\Kdjhe .g
Ih)gZglhkkue Zlenky IgbldvihgZkiNbbkd[uelthldZak@hkgh\Zigihleebab
hggughjfDhg\_gb®@&"# 1hABKh]ezZr Igb3&"! ThAZuepVgzZklghklb
hij_~_eligthf_gbfhijz\hijojZzkkfhlj_!gdhjZ_""mhkkbcHKdimca]_dkdhc
hjl]ZgbaZzpBy fdh!/**%&"0)! j _r_gbhl&*!* _dZI§¥! ]h N
Bkiheviarhgebabhggpufujhkkbckbdhddhgh”zZl)levkIKX jyNMkemqZ
_Nijbagz\gbef_gbfulhlghr_gbklthjhidaZdexq_glygfbfd hgljZ dlitzd.h
kljZgdh Zz\hWBhgbklddhjh\zZaj_r_ggrud:K\ihke_~gj f}yfh ghhlf_
IbINgZijbf)lke_ ~mxHbh ""mhkkbcKthlZgbaZpigeébckldibgfhltr _éh
< I'(%/222)!j _r_gbhl&$!fZzy22&!' Th~Z3! ijbf_gbfufjbagZ2dlg”bckdhz\4H
f_"~nj_jfZgkdthZglebckdhfZ b _éh!$&'%&")! j_r_gbhl&O0!b x e§22&!
Jh~Z31 ] _jfZgkldhz\4if _"~"hblZevyghkdhéhidjhkkbcKdhlZgbaZbh éh
< 1&%*9%/222)Y) _r_gbhl#2!bxey2&! |h~Z3! blZevygkidbl gZebgklb]eZr !gby
kihjhigijbf_gbfhiffZ\'FD:Kjmdh\h”rkI\h\WAely!'ijb Jhg_hj*bgZjghklb
GZijbf)jjRjzkkfhlj_Ikbbjyz_ "~"hblZevygkdhjéhidjhkkbcKdhjZzgbaZz
pb!"® eéh!-$%/222)] r gbhl&-1fZ§22&!'ThMAkhhI\_[klWkh]eZr dkIH
jhgluehjbf_g_!Zglebckigh\hdwliHkihp)\hagbdtb¥ h]h\hgZjh"ZIm
ZdphbkkbckdhlzgbaypdhbhjujueijbagZpbglh glyhkkbckidhkm~Zj
kKI\_ggdj[bljz gludim~rRfkhhiI\ _TklWdgphjfZthphkkbckdihZANZbfms .kl
\_gguihke ~klwon]mzdlZeyhlghr _dkthjhpuelbhij ~ e!RMm:Kgkhk
gh\Zdhbjb "ibkZghg]ebckldighz
lhroh2dhij_"_e_fbxckl\byhhl\_TkI\mxXghoffZl_jbZevdhhZz
\H\j_f_gbdijzdIbldEFD:KHKwlhlhijhiRkhagbdfgen]hdjZlighf_gbl_ewgh
<_gkdtheg\_ggtd 1hNYHkgh\Zjfz " rZgktddaZldhgh”zZ| &8kl hDZEjz.’
NZgkdhdih _HXMiB =DIKNK&(S$ JhAH! _JH_r_ghbyjyMNkemdazZ\bk_ez
\hh[d\hafh ghlflwZebaZigbbdty\e_gblhlih\Zzgephzaflm~rhle_I\hj_
gbhyFD:Kbkoh2bdahhqglh _rzZlv]lg_h[ohMNAfihgghkhhI\_IkliWip »
ibkZgbydbhgdj_lgghojfZlb\dddIfHbf W\bMkms_kli\mkgbkoh "~ 1gby
bbkh”_j"Zgbb
FD:Kmqgbluygéhl hlebdh!=DJN"k]l-! <\h”~guaZdhlghd Z Kkllib_j\h'd
gZklbhjhg!ghjfudhlhjhljh~re 14jbf_g_gbgpd lhevidhh[yazZl_evkI\_gguf
hlghr_glhydiagbdtbifkeé\\ _~ db4y_ckIVEhhI\_Ikl\mkgZkdbbJI N g hd
dijz\Z2fdh[yaZgghldigfhjulhagbdZx'\kImie_dNkbérmelijbf_g_dby
<_gkddbg\_gpblk22+§ _h[ohMNbdhh[lwZ*ZlmZdexq! dtbyljZ'KZhI\_I
kI'\mxsilghkm”ZjKIh&Em”rZj#Klukeb 'mqgzZklgbUZifib\h b\r_fkyr!j.
r_gbb-D:KHiHKkihjimh_"*nblZevygkrihjdhidd jhkkbcKdhEZgbaZplol*c
n_\jZI&Yy! ThAZH" _eém#$#%&"(+hZ diljbagZbihlgf_gbfufhkkbckHihZhz
ihle!du\h™ Ihjlqlhhlghr_dEyhjhgH ~ZgghthhgljZddmh~iz~Z2xh*t
kn_jm_cklVixy gkddbg\_ggtrdl 1hAZhkdhevdnkkigZzrZlmZdexq! gby
dhgljZidMg 'g! mgZkI\hHYBéZebmpqgZkllshwlh®hg\ _ glpdstby g\ ZIj@**!
] h
dhlghr_dppNAihjhbadhgljZzdfhV*"mgZjhrdgmeeiph~rZ)Bl dhlihjlo
ijhr"Z\pZ¥bkimiZebjfubbklj2dghlhjuu?ZlmZdexq!wldydhgljZdbi\
yleyebrhkgZklghblakZfgpkdtieg\_glgbdl |hNYFD:Kijbagz\geijbf_gbfufb
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dhighr_gbllthjthgliheh _gimhlgZrZlij_~tyle_gdyliEelj Zkkfhlj_!lgby
kihjlagihZzdh\ufb ! Jue#BG Zijbf"liHkihjZff _ " ~hji_ev]bckdbpgfhiddjh¥
kbckdhglZgbaZgh édh!'()*+,,-" j_r_gbh_!‘—! fZM¢,,! ThAEZf_"~mhevkdhc
bjhkkbchﬂj}:ZgbaZp&’yfbhl))+*+ 0" j_r_gbh!l,! k_gly[#y-! 1ha2#
F_"~m_fke ’\mnqbIu\"Zthdheb«dhljhbagZ\Zb|mlkﬁ/ gbfufidhgljzZdIm
klhthZ\h]hkm"ZJ‘kdI‘thlrg_Z"eraZdexq'cgrbg'IJZ'dyl\Zeyehrthklgbdhf
NZgdibah g\ _gpblobemij MibkZgeBH12K#+Dhg\_gpbh[s_fiifZ\bém
ijbf_gyeldibhnghr_gbkylhje Zijbf"ljHkihj&f_"~mhkkbckdma[_dkdhc
hjl]ZgbaZzp&'y foh!'--*+,3"l j _r_gbhl+-I" _ dZH,y! ]h’\.ﬁ/!f_"‘mhkkbclddhc
hjl]ZzgbaZ@hdbdjkdimdjfhi& _eéh!44*+ " j _r_gbhl+5lbxgy,,! 1hAZN
f_"~nZglebckdhffhidjhkkbcKdhjZgbaZagb dch!(50*+,,-" j_r_gbhlo!
bxgly555! 1ThAZn f_“~mjhkkbcKdhjgZgbaZpth bg~bckidhbjfhic& _eh

<I)*+,- j r_gbhiBlbxgly,,! [hAZ#
ijubf g_dpbkkbckbhatdhgh~zl lgZkéeyZ\dH dhgZq ! gbldhhe
i_~_e_!gbgkIVEnhI\_IkI\mxgtbi6fZ|_jbZevigidWig@jbf_jlij_[h\Zgbc

h\aude'g,brbp glhh~h\Lighijhkjhgddhe gbdZz® g "ghlifvazl_ e#kl\m
MgbluVYigyhijz\hgZhemqg_!lgthp_ glhhagbdinfl_jlgZkimielighhkjhgdb
&h _klwalzdz rue_dVFD: Kiju m~h\le_I\hjlgdbg_[h\Zgb&ihevah\Ze
ghjfUJhkkbdedﬂZkﬂhgh"Zl Ief\vl<r:ll>(Z\h\Z\r\'bkhhI\ _lklI\mkishoh4tjHbo
kjhgdAZjhkjhgtoi_\rmx_kIR B! Z\]mklA ]h"&‘h"ZI!u\_"_gby_c%l
\b'Hkgh+\+l]h"Zngbke'ighnp gth\hba\h"bbglE{h\kgh\Z'gbU‘ibkngc

k#'+))'Hkgl=ﬂ+| ]h"&ylknjhp_g!ﬁlh"h\u@xkljhp_g1|mabfZ_la2[hev%h
\Zgbam bfbj_"kI\ZfjzZaf_lkj_~dke¢Z\HZ gdh\kbifjifilp _dg1&ms _ kl1¥%mn x
s_tWf_klgZoh A !dhby blHjk+yg\Zjy,4l ThA@ VM khhI\_IklWip *i%
ngbyHﬂ)m DIN&'jZaf !jimq_lgklZ\HZ gdh\ktihhp_déZ klZ\tib n%
gZgkbjh\\ghw ! gZoh " lgihy*bIHBZijbf"jH kihjZff_"~r\_cpBj
kdhebjfhidjhkkbcKbéhlZgbazZpbtclh\hdh fbkké&b éh!((*+,,4" j_r%
gblh®)! yg\Zijy,3! ThaZz"f_"~mhkkbcKéhlZgbaZph_jdZgkdhixjfhida
dhgljzZidlZ"mgZjhrgrhcehh " Z 1&" _eéhl'45*+, ("l j_r_gbhl)! ghy[f,-!
JhAZ#
Ijplijbf_g_dbbhkljZgghdhAhagbdZgZeh]bldgujhibbf__ I'Kyq®B
klghRIb\bAMNmhh[klhyl_eUkgiiti\bghkljZdgAdhgh”ZI!eylkky kg o
g_gb¥yhlghr_ddhbhlhjLighjZaj_r_gkbihj!g_h[ohNwmfklZgh\bdy_cklIVb _
\BW\j_f_ el ZijbflijjbjZzkkfhlj_!kbbj!Z_"~hnjhe]Zjkldhjbkkb cHKthlZ éob
aZpbigb éh!"*+ 0" j_r_gbhlalbxgy,3!' ThAZIFD:KmklZgH\gibl[he
1ZjkdmzZzdhgh~ZI "edlklhfihfuehijbagZ2dghbf_gbfufely J'hjiZaj_r_Yby
g_h~ghdjAbdtkbelthkaf _g_!gbHyhijhRmh~re_~Z\r!jnr_gb&i kgb _dbb
jZaf ljiiZ mkih#dp _dbbdmqgbluNMzZy *mgZjegjghh\rhixZdlb'd\ajz" %
gmx! Ahdmf!gMGB>JMijbgpbiud_""mgzZjhtduéf_jq_Kdihdh\hit\
FD:K\ug!k r_gBhif_Ib\]hxjbrbq_kldmafh ghldikijZ\_"ebWkDPa
j_rZihljf_"~"mhkkbcKthlZgbaZiibgeébckldtbgfhtFD:Klijbagld)bb
f_gbfufbg”bckdhzZ\hijod \ug_k_Qgpbhb_gbymdh\h~kI\h\ihekhy _gblyfb
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bgrbckdhdhbgZh”rZ 1h\Zjhv30 JTh*Xihke_~mxsbflbbaf_g_gbpfb
Ahiheg gligfieh265/1997, j r_gbhbk3 £Zj12999 [hAZ.

I[eﬁCTBﬂTeHLHLI JIU 3aKJIIOYCHHbIC pOCCHﬁCKﬂMl/l OpPraHu3alusiMi1 BHECIIHEIKOHOMMU-
YeCKHe CAeJKH, K KOTOPbIM IIPUMEHUMO HHOCTPAHHO€ MaTepHa/IbHOE NMpPaBo, €CJIU IPU
HX COBCPUHICHUH, HBMECHCHUHU W/IH NMPEKPAICHUH COrJIAallICHUEM CTOPOH He ObLIN CO0JII0-
JeHbI TPeGOBAHMS POCCHIICKOr0 3aK0HOAATEILCTBA K UX (opme. <ijzZdlbd&D:K

wlhthijhRhagbd®Zeh*ghdjzZloldh\h*klI\kiy®ev=DJIJN FD:Kg_baf_ggh
bkoh~bdhlhglh_ _iheh _gbgkyljh]bfi_jZlb\goZjzZdlbkhhI\_lki\_g
ghg_aZzZ\bkbfh klIZh\_jr_gjwkkbckdkimf[t_dIlihEZ\4dZdhic"_e dthig Zh 2
gbg_dzhlghr_gbbnhjfulj_[h\ZgbpfkkbckdaZidhgh”Z|_ edtklihZu _
jZkijhkljzgyxlkgzazdexqg_\gh rg_wdhghfb& kdd&@dgzZ baf_g_
gbbebj djzZs_ghleZr_ghklhjh@ Zijbf, j r_gb hfl28 fZy999 ih” _em
< 243/1998 ihbkdmev]bckdbgfudjhkkbckthlZgbaZpulettijpagZzghkh
klhy\rbfkylezZr_d&bhjhlg[baf_g_gbkeh\dlgljZdhZghr_gihydhlhjh
fmj Jmebjh\Zgb&v]bckdpZ\hf mgblulZzphbaf_ g gd [uehhnhj
fe_ghibkvf_ggmkejf_Ijb jzaj_r_ghihjzh~_em272/1997 (j_r-gb hlil7
£Zj12999 1hNZ g [uetijbagZglEdexq_gfdjh\hkh]ezr_ d&bhjhlghkb
| evglhkiheg dglhygljzdlZzd ih~qbgy\r_Jhkegv]bckdh#Zhm\\b” ng-
ij_"klz\e_%NbdzZzazl_eytki\_jr_gbipwkvf_ggrhicjf,_
<hlghr_gbbjfurh]h\hjhA\"*mgZjh~dmceiph”Z bh\Zjh)l_]mebjm_
fuo<_gkdtdbg\_gpW8oclhsZ2himkdZxboaZdexq_\gex[hahjf, \Ihf
gbkebmklgblkc*hdZau\Zzkbhbf_|_evkdibdBazghywfbh[oh”rbigblu\Zlv
glhwlDhg\_gpbykl\melyhkkbbh]h\hjdh¢h[yazl_ evgkhdldx” gby
ibkvf_gghbjfudhgljzdldhbaf_g_obebij_djzs_gblylezr_glkllijhg
dh]l*@hff_jq_kdh?ijbylbf _klithkgh\ghcyl _evghikighlwaklhjhgZeh
Ablky Jhkkte b jm]hfhkm"ZjkkY _ezZ\rZf§iZeh]bqglwlmxhjd@&zijbf, j
ijbjzZzaj_r_ghkbhjZA_""m_jfZzgkdhbjfhcb jhkkbckdijtZzgbazpbd_eh
< 516/1996, j_r_gbhl 2 Z\ImKbZ9 1h"Z FD:Kjmdh\h kI\h\iZekipkZ
gbyfpbhkkbckddhgddhgh*zZI_ewkihZbhijhkimjib hij_~_e_gtbjthkh[ex"_
gueblj_[h\Zgjdwkkbckddhddhgh”Zl_ekkdhZa _gbbjfulg_rg_wdhghfbqg_
kdhk”_edhbjzdIbdD:Kmqgblu\Zehp&Vvbeiz2 k1434 =DIN mklZgZ\eb\Zx
sb_ihjy*hazdexqg_Mgbh\hiZbkvf_gghkjf_WIthagZqgZhimklbfhikov
azZdexq_igbly h[f_gZhdmf_ glizfbj ~kl\Bk[udb”~hk\yabha\lheyxsbo
Ahkih\_jmgklZgh\glhdmf_bgdoh”blklhjhgitn~h]h\hjbibogbkengh
kblkh[f_dghdmf_glitfbZdkyleyxs_frhkygblhabrhive_dljhglg\tyab
glhgZrehgzijbf, jhljZz" gl j r gbBD:Khl10 bxgy999 Jh*Z2h * _em
< 55/1998 ihbkdjhkkbckthZ gba Zdddbhjkdmd j .

OO0muii npuHUMN cBO0ObI 10r0BOPAa, U3 KOTOPOro ucxoaut Benckasi konBenuusi 1980
roga, Bjieder 3a co0oii NMPU3HAHUE MPAKTUYECKHA MMOYTH BCEX €€ HOPM TUCIIO3UTUBHBIMH U
COOTBETCTBEHHO NMPU3HAHHE NMPHOPHTETA YCJOBHI J0roBOpa B OTHOLICHHMM IOJIOKEHUMH
KOHBCHIII/II/I. TaxkoB ke MOoAXO0XA MPUMEHUTEJIBbHO K COOTHOINCHUIO CIIEIUAJTBbHBIX yCJIOBl/Iﬁ
JA0roBopa M MEKIYHAPOAHBLIX NOKYMEHTOB, HAa KOTOPbIC B J0roBOp€e Cae/JIaHA Oﬁl[laﬂ
CCBUIKA, H K MPHHATOH MeKIyHAPOIHOW NMpakTHKe WX TojkoBaHusa. |jb jZkkfhlj_gbb
iy*kihjhkD:Kbkoh”bavlhichkuedbzZd j_r_ghbibli8 n_\jZe&yp8 1h kh
"_em243/199625 FD:Kg_ijbgyeh\gbfZgkkued\_IghdZjfZgkdhlxjfu
gZkl38 <_gkddhbg\_gpd8b 1hAZ2himkdZx drheh ™ _glbkfhljih\Zjizh d-m
iZl_e, mgblul\gyhdhgljzZkllhjhig_"mkfzZljbRZ2gpb_fdhh\Zjgzaz\h" _

" #ndhopmaumioto b ToMHpeLIeHNEMS9RB3eHEe PrivVISESMex ayHapoaHbLI#I0roBOp#HMHOCTpaHHOeHpaBOSS &S (
"yh
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MEXOYHAPOOHAA NMAHOPAMA

npoJiaBla (POCCUHCKON OpraHU3alnK) U akT O TaKoM caade-TprueMKe ObLI CTOPOHAMHM IOAIIH-
cas. [Ipu paspemeHnn criopa MEXKAY POCCHIICKON opraHW3anueil U MHAMICKON Gupmoit (zeno
Ne 385/1998, pemenne ot 18 okrsiopst 1999 roz[a)% MO0 KOHTPAKTY, B OTHOLIEHUU KOTOPOTO
OpLTa pr3HaHa MpuMeHnMoi BeHckas konBernus 1980 roga, He OBIIIO MPUHATO BO BHUMAaHHE
npaBmiio VHKoTepMc (XOTsI B KOHTPAKTe UMelach 00IIasi CChUIKA Ha 3TOT JTOKYMEHT) NPUMEHH-
TeNBHO K OasucHoMy ycioBuio CH® no Bompocy, HHaUe PEHIeHHOMY B CIIEIHAIbHOM IOJI0XKe-
HUM KOHTpakTa. OTBEprHyT OBIT M apryMEHT OTBETYMKA O HEJCHCTBUTEIFHOCTH 3TOTO CIENH-
QJIBHOTO TIOJIOKEHUSI KOHTPAKTa B CBSA3M C €0 NMPOTHBOPEYUEM MEXKIYHAPOIHOW NMPAKTHKE U
HOpMaM IIpaBa (3TO CIIeNUalbHOE MOJOKEHUE IPeNyCMaTpUBaIo 00A3aHHOCTH IPOJAABLA Bep-
HYTb MOKYNAaTeJ0 CTOMMOCTh TOBapa B CIy4ae €ro HEMOCTYIJIEHUsI Ha TAMOXKEHHYIO TEPPHUTO-
puto Poccun B Tedenue 180 mHel ¢ maThl OCYIIECTBICHHUS IUIaTexa 3a Hero). W mpu pasperre-
HUH JAPYTOro cIopa MeXIy POCCHHCKOW opraHM3anuell W WHAWNCKOW QupMmoin (meno
Ne 238/1998, pemenne ot 7 mtons 1999 rona)27 OBUIO TPU3HAHO JICHCTBUTEIBHBIM BOIIPEKU
BO3PAKCHUAM OTBETYMKA HCKIIOYUTENBHOE (3KCKIIIO3UBHOE) YCIOBUE KOHTPAKTa CTOPOH, Ipe-
JyCMaTpUBaBIlIee MEPEBO3KY BCEro TOBapa, MPOJAHHOIO IO KOHTPAaKTy, OJHOW mapTueil Ha
CyZaHe, 3adpaXTOBAHHOM CIICIIMAIBHO JUIS €ro IepeBo3ku. OTKa3 OT €ro MCTIOTHEHUs, MOTHBH-
POBaHHBIH MPOJABIIOM TEM, YTO 3TO YCIOBHE HCKIIOYAET BO3MOXKHOCTH MEPEBO3KM Ha CyJHE
UHBIX TOBapOB, HO HE OJIHOMMEHHOTO JUIS JPYTHX MOJTydyareliei, ObUl KBATU(PHUIUPOBAH B Kaue-
CTBE CYILIECTBEHHOIO HapylleHHs KOHTpakTa (cT.25 KoHBeHIMM), NaBaBLIETO ITOKYMaTeNto
MIPaBO PACTOPTHYTH KOHTPAKT.

FOpuaunyeckoe 3HaYeHHe BKJIOYEHHS B 10TOBOP NMOJI0KEHHUS 0 (PMHAHCMPOBAHUHU 0051-
3aTeJbCTB M0 A0TOBOPY 32 CYeT AeHEeKHBIX CPEACTB, MPEA0CTABJIEHHBIX TPEeTHbUM JHIIOM.
B 3aBucHMOCTH OT 00CTOSATENHCTB KOHKPETHOTO CIIydasi ¥ MX OLIEHKH COCTaBOM ApOUTPayKHOTO
cyna 31oT Bonpoc pemancsa B npaktuke MKAC nHeogHo3HauHo. Tak, npH pa3pelieHuu cropa
MEXITy IOTOCIIaBCKOM (PMPMOM M POCCHIICKOI OpTraHU3aIiel u3 JOroBOpa CTPOUTEIHHOTO TOJ-
psna (memo Ne 56/2000, pemenne ot 30 mapra 2001 ro,ua)28 MKAC mnpumnien x BBIBOLY, 4TO
YIIOMHHaHUE B JIOTOBOPE MEXIYHAPOAHOTO MCTOYHHKA (PUHAHCHPOBAHHS CTPOMTENBCTBA 00b-
€KTa, SIBIISBILETOCs MPEIMETOM JIOTOBOpa, CaMo 10 cebe He NMpHIaeT JOroBOpY Xapakrepa yc-
70BHOH crenku. C ydeToM 3TOro Ha 3aKa3dynka OblIa BO3JIOKEHA OTBETCTBEHHOCTH 33 HEOCY-
IIECTBJICHNE TIATEKEH 3a BBIIOJTHEHHBIE PA0OTHI BOIIPEKU €0 CChIJIKAM Ha TO, YTO 3TO BBI3Ba-
HO IpeKpaiieHueM (UHAHCHPOBAHMUS CO CTOPOHBI MEXIYHAPOAHOW OpraHU3aliH, YKa3aHHOH B
JIOTOBOPE.

IIpu paccMoTpeHHH criopa MeXIy Typeukoi ¢GpupMoil (IoApAIINK) U POCCHHCKON OpraHH-
3anuedt (3aKa3urK) TaKkKe M3 TOTOBOpa CTPOHUTEIBHOTO moapsiaa (memo Ne 251/1999, pemenne
ot 28 ampens 2000 ro;[a)29 cocTaB ApONTPa)KHOTO CyJa MPHU3HAN, YTO MPEKPALICHUE Ha MEX-
NPaBUTEILCTBEHHOM YpOBHE (prHAHCHpOBaHHS 00BEKTA, CTPOMTENBECTBO KOTOPOTO OBLIO Mpe-
METOM JIOTOBOPA, SIBJISETCS CYIIECTBEHHBIM U3MEHEHUEM O0CTOSITENILCTB, U3 KOTOPBIX CTOPOHBI
WCXOIVIIH TIPH 3aKIF0UYEHUN JOTOBOPA, TAIOIIMM IPaBO KK U3 HUX TpeOOBaTh €ro pacTop-
xkeHns Ha ocHoBaHMHU CT. 451 'K P®. Ilpu 3ToM OBUIM YYTEHBI CIEIYIOIINE MOMEHTHI. Bo-
MIEPBHIX, JOTOBOP MPEAyCMaTPUBAJ, UTO, €CIHM B T€UCHHE IISITH MECALEB C JaThl €ro MOAMUca-
HUsI He OyJeT NMpeJoCTaBiIeH KPeIuT B paMKaX MEXIIPAaBUTEIbCTBEHHOTO MPOTOKOIIA, CTOPOHEI
IIPUMYT COBMECTHOE pPELICHHE O MPOJOJDKEHHUH CTPOUTENHCTBA. JTO MOJOKEHHE IOrOBOPA
OBUIO MCTONKOBAaHO KaK O3HAYAIOIIEE, YTO CTOPOHBI MPHIABAIN BAKHOE 3HAUCHHUE JCHCTBHIO
Kpenuta. Bo-BTOpBIX, TypelkHil 0aHK, KOTOPBIA JOMKEH ObLT OTKPBITh KPEAWTHYIO JIMHUIO,
OTKa3bIBaJICS NPUHATH BO BHUMAHHE YCJIOBHE JOTOBOpa O CTPAXOBAHUHU, COOTBETCTBYIOLIEE
MMIIEpaTHBHBIM IpeanucanmsiM 3akoHa PP "O crpaxoBanun". OH TpeGOBaI OCYIIECTBICHHS
CTpaxoBaHUsl B TYpELKOW CTPaxoOBOM KOMIAHMM BMECTO POCCHUHCKOH. B-Tperbux, Typeuxuit
0OaHK BBIABHHYJI B KQUECTBE YCJIOBHSI OTKPBITHSI KPEIUTHOW JIMHUU BBIILIATY €My paMmOypcKoii
KOMHCCHH B CYIIECTBEHHO 3aBBIIIEHHOM pa3Mepe 10 CPABHEHUIO C MPHUHITHIM B MEXTyHapOJ-

% Cm.: 3OXK-tOpwucr, 2000, aekabpb, Ne 52, c. 6.
2" Cm.: OXK-tOpwcet, 2000, aekabpb, Ne 52, c. 6.
% Cm.: Tam xe, 2001, aBryct, Ne 34, c. 7-8.

2 Cm.: Tam xe, 2001, nionb, Ne 27, c. 7-8.
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HOH NpaKTUKe, B CBsI3M ¢ 4eM MuHucrepcTBo ¢prHancoB PO He nano cornacust Ha ee OTKphITHE.
[Mpumenenne B nanHoM ciydae cT. 451 'K P® HebeccmopHO, MOCKOIBKY COTIACHO €€ MPEIITH-
caumsiM (4. 2 1. 1) [ mpu3HAHHUS W3MEHEHHS OOCTOSATENBCTB CYIIECTBEHHBIM HEOOXOANMO,
4TOOBI OHM W3MEHWIIMCh HACTOJIBKO, YTO, €CIIM Obl CTOPOHBI MOIJIM 3TO Pa3yMHO NPE/IBUICTb,
JIOTOBOp BOOOIIE He OBLI OBl MMU MONITUCAH WM ObUT ObI 3aKIIOYCH HAa 3HAYUTEIHHO OTIIHU-
YafoUIUXCs YCIOBUAX. MeXTy TeM CTOPOHBI IIPSMO MPEAYCMOTPEIH B I0TOBOPE BO3MOKHOCTD
HAaCTYIUIEHHUs 9THX OOCTOSATENBCTB M ITyTH PEIICHMS BOIPOCA O CBOMX B3aWMOOTHOUICHHUSIX,
€CII OHU TOSIBSITCSl (COOTBETCTBYIOLIME ITEPErOBOPHI MEXIy cTopoHaMu). [loaTomy kBanugu-
Kallisi 3TOr0 JIOTOBOpPAa B KAueCTBE CJENKH, 3aKIIOYEHHOW MOJ OTMEHHUTENBHBIM YCIOBHEM,
Obl1a ObI, Ha MOH B3I, OoJiee TOYHOW. [IpHBEICHHBIN B pEIICHNN aHAIN3 TIOBE/ICHHS CTOPOH
HE BBI3BIBAET COMHEHHH B TOM, 4TO 32 HEHACTYIUICHHE yCIOBHS (OTKPBITHE KPEAUTHOHN JIMHHN)
HU OJIHA U3 CTOPOH OTBETCTBEHHOCTH HE HeceT. BMecTe ¢ TeM COBOKYITHOCTh IMPUYHH, BHI3BaB-
IIMX HEOTKPBITHE KPEIUTHON JIMHUH, CTOPOHBI, HECOMHEHHO, HE MOTJI NPEABUAETH B MOMEHT
3aKJIIOUEHHUS IOTOBOPA, YTO MOCIYKHIIO OCHOBaHUEM i npuMeHeHus cT. 451 'K P® u BbiHe-
CEHHUS C YUYETOM TPEINHCAaHMH M. 3 3TOH CTaThH PEUICHUs O CHPAaBEUIMBOM PacIpeieiICHUH
MEKAY CTOPOHAMH PACXO/0B, IOHECEHHBIX UMH B CBSI3HU C HCIOJIHEHHEM 3TOTO JOrOBOPA.

W3 u3110K€HHOTO ClielyeT, YTO CTOPOHAM NPH 3aKII0YEHUH JI0TOBOPA, KOTJIA €ro MCIOJHE-
HHE 3aBUCHUT OT JIEHCTBUH TPETbHX JIML, HEOOXOIUMO TOYHO OIPEAENSTH /sl OTHOLICHUH
MEXAy HUMH TOCJIEACTBHS HEUCIIOMHEHUS] TPETBUMHM JIMIAMH TPEILyCMOTPEHHBIX JOTOBOPOM
JNIEUCTBHUM.

Brunioyenne cTopoHaAMHM B KOHTPAKT HEAOCTATOYHO MOJIHO H YeTKO c()OpMYJIHPOBaH-
HOT'0 YCJIOBHS, YTO TOBJIEKJI0 HEBO3MOKHOCTD /UISI COCTaBa apOMTPa)ka ONpenenTh, Ka-
Kasi 13 HUX HeceT PUCK BO3HUKHOBEHMSI HeOIArONPUSITHBIX MOCIEACTBHII U CBSI3aHHBIX C
3THM JAONOJIHUTEIBHBIX PACX0/I0B, MOCTYKHJIO OCHOBAHHEM /151 BO3JI0KEHHUSI HA CTOPOHBI
B PaBHBIX J0JISIX BO3HMKIINX YOBITKOB. JlaHHAs cuTyanus cTaja IpeIMeTOM pacCMOTPEHHS
IIPY pa3penIeHny cIiopa MEXIy POCCHICKOM opraHu3anuei (IpojaBern) W WTaIbSHCKON (up-
Moit (mokymatens) o aeny Ne 071/1999 (pemenue ot 2 ¢espans 2000 roz[a)30. OroBopuB B
KOHTPaKTe MEXIYHapOJHOM KYIUIU-IIPOJIAKK TIOCTaBKy TOBapa Ha 0OasucHom ycioBuun FOB
(STOWED), o3navaromieM BO3JIOXKEHHE Ha MNpoJaBla OOS3aHHOCTH OIUIATHTh PacXoibl IO
MOrpy3Ke TOBapa Ha CyJHO, CTOPOHBI HE NMPEIYCMOTPEINH, KaKas N3 HUX HECET PUCK BO3HUKHO-
BEHHS HEOIarONpHUsITHBIX MOCIEACTBUM MPU OCYIIECTBICHUH TTOTPY3KH, XOTSI B COOTBETCTBHU C
NPUHATBIM B MEKIyHapOIHOMN MPAKTUKE TTOHUMAaHKUEM JIJaHHOE 0Aa3MCHOE YCIOBUE HE COACPIKHUT
OTBEeTa Ha ATOT Bompoc. [Ipu ToM, YTO HENoIHAs MOTPy3Ka TOBapa Ha CyJIHO OblIa CIeCTBUEM
IUTOXOH YKIJIQJKK TPy3a, 3a00THl 0 OE30MacHOCTH KOMaHIBI CYIHA, a TaKXKe HE HCKIII0YaIOoCh
BO3/eiicTBHE OPYTHX (PAKTOPOB, B YACTHOCTH HEOJIATONPHUATHBIX MOTOIHBIX YCIOBHH B MOPTY
norpy3ku, MKAC npuzHai cripaBeASTUBBIM Pa3IeNUTh IOPOBHY MEXKy CTOPOHAMH BO3HHUKIIIHE
HMYIIECTBEHHBIE TIOCIIE/ICTBHS.

[Ipu paspemienun npyroro crnopa (nemo Ne 308/1997, pemenue ot 29 suBapst 2001 rona)
coctaB apOuTpaxka mpu3HaAN, 4To HcTel (y30ekckas opraHW3anus) Kak HpoQecCHOHATbHBIA
JIesITelIb Ha PhIHKE YCIYT, SIBISBIIMXCS TPEIMETOM KOHTPaKTa, HE MOT HE 3HaTh O HEOOXOMH-
MOCTH TIIATEIbHOW MPOPAOOTKH B TEKCTE JIOTOBOPA BCEX YCIOBHM MOPSAKA COCTABIICHUS aKTOB
npueMkd. He ciemnaB 3TOro, OH caM HECeT OTBETCTBEHHOCTH 32 BCE BO3HHKIINE B PE3yJbTaTe
3TOro HeOIaronpusTHLIE mociaeAcTBUs. COOTBETCTBEHHO €My OBIJIO OTKa3aHO B MCKE K OTBET-
YKy (YKpamHCKOW OPraHU3alli{) O BO3MEIIEHUU YOBITKOB, BO3HHKIIMX BCJIEACTBHE HEHAJIe-
JKaIlero, o MHEHUIO UCTLA, OOPMIICHHS IPUEMKH I'py3a OT HKEJIEe3HOU TOPOTH.

Keanuguxauyusn 0ozo06opa. I1ockonbKy OT KBaIM(HUKAIWUU JTOTOBOPA, 3aKIIOYEHHOTO CTO-
pOHaMH, 3aBHUCHT pELICHHE BOIIPOCA O HOPMAax IpaBa, MPUMEHHMBIX IS PEryJHpOBaHHUS MX
otnomennit, MKAC yznensn 3Toif mpoGieMe 3HaYHTEIbHOE BHUMaHHUE. 110X0/AbI, HCIOIB30-
Basmmecs MKAC, noapoOHO H370KEHBI B paHee OMyOJMKOBAaHHBIX paboTax aBTopa31. B Ha-
CTOSIILIEH cTaThe 0C000 XOTENOoCh Obl 00paTUTh BHMMaHKe Ha npakTiky MKAC npu kBanugu-

%0 Cm.: OXK-tOpwct, 2001, maii, Ne 19, c. 8.
31 Cm., Hanpumep: MexayHapoHbIi AOrOBOP W MHOCTPaHHOE NpaBo.., . 71-79.
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Kal[iy CMEIAaHHOTO JIOTOBOPA, BKIIIOYAIOLIETO JIEMEHTHI pa3sHbIX BUIOB NoroBopoB. IIpu pas-
peLICHUN criopa MEXKIYy TepMaHCKOH GUPMOI U POCCHICKOM oprarm3anuei (nemo Ne 356/1999,
pemenne ot 30 mast 2000 roga) O6bUT0 YCTaHOBIEHO, YTO 3aKJIIOUYEHHBIH CTOPOHAMHU KOHTPAKT
BKJIFOUAET CJIEIYIOLINE DIIEMEHTHI: MOCTaBKa 000pYAOBaHMUS, MOHTaXHbIE pabOThl, pabOTHI MO
MyCKy B OKCIUIyaTalMio, TIeofe3nvecKue paboTel M paboThl 1O pa3paboTKe TEXHHKO-
KOMMepueckoro o0ocHOBaHMS mpoekra. [Ipexae Bcero mepex cocTtaBoM apOHTpaXka BO3HHK
BOIIPOC, PETYIUPYIOTCS JIN OTHOIICHUS CTOpoH BeHckoii kouBenmmeit 1980 roxa, umes B BUAY,
YTO B COCTaB 00s3aTENILCTB BXOAUT nocTaBka ToBapa. MKAC npumenun 1. 2 c1. 3 aroii Kon-
BEHIIMH, B CHJIy KOTOPOTO OHA MPUMEHSETCS B TIOJO00HBIX CIIydasx TOJIBKO TOT/a, Koraa o0si3a-
TEJILCTBO CTOPOHBI, MTOCTABIISIONICH TOBApHI, HE 3aKIIOYAETCSI B OCHOBHOM B BBHINTOJHEHUH pPa-
60T wim B mpenocTaBieHnH MHBIX ycryT. IIpu onenke MKAC yugen, 94To CTOMMOCTb ITOCTaB-
JsieMoro obopymoBaHus coctamisgerT Oosiee 50 MPOLEHTOB OOIIEH CTOMMOCTH KOHTPaKTa H
COOTBETCTBEHHO 00513aTEJIHCTBO B OCHOBHOM 3aKJIIOYAETCs B TIOCTaBKe 000pynoBanus. Ha atom
OCHOBaHMHM ObLIa TpH3HAaHA NPUMEHHUMOM K OTHOIICHUSM CTOpOH Benckas xonBenmms 1980
roga u cyocuamapao B cwry 1. 1 ct. 166 OcHoB 1991 roga — repmaHcKoe IpaBO Kak MpPaBoO
CTpaHbl IpojaBla. B pelleHNH OTMEUYEHO, YTO C y4eTOM HpUMEHEHUs BeHckol KOHBEHIUH
1980 romra MKAC He MOXeT NPUHATH BO BHUMaHHE COTJIallieHHe CTOPOH O MPUMEHEHUH K UX
OTHOIIEHUSIM HOPM MEXIIyHapOJHOI'O IIpaBa BBHJYy €r0 HEONpEIeIICHHOCTH. B cBsi3u ¢ aTHM
pELIeHNEM CIIeAyeT OTMETUTb, YTO, €CIIH OBl CTOMMOCTh 0053aTENBLCTBA IO BHIIOIHEHHIO PadOT
1 OKa3aHMIO ycIyr mpesBbickia 50 NMPOIEHTOB CTOMMOCTH KOHTpPAKTa, K 3TOMY KOHTPAakTy B
cuiy 1. 2 c1. 166 OcnoB 1991 roga moanexano Obl MPUMEHEHUIO POCCUHCKOE MPaBO M Ha OC-
HoBaHUU . 3 cT. 421 TK P® k OTHOIIEHHSIM CTOPOH B COOTBETCTBYIOIIUX UYACTSIX MPHUMEHS-
JHch OBl MPaBMJIa POCCHHCKOTO 3aKOHOJATENBCTBA O JOTOBOPAX, 3JEMEHTHI KOTOPBIX COJEep-
JKaTCsl B 3aKJIIOUYCHHOM MU CMEIIaHHOM JOTOBODE.

Ilonxoast MKAC npu Bo30yxIeHUH CTOPOHOI X01aTalicTBa
O NMPU3HAHWHU CACJIKH HUYTOKHON

He mo:keT ObITH NPU3HAH MHUMOIi €/1€JIKOH KOHTPAKT, KOTOPBIi ObL1 3aKJ/II04eH C fIB-
HbIM HaMepeHHeM CTOPOH CO31aTh KOHKPeTHbIe IOpUIHYecKHe MOCJAeCTBUS U BO HCIOJI-
HEeHHe KOTOPOro CTOPOHAMM peajbHO HCMOJIHSIJIMCH NPe1ycMOTPeHHbIe B HeM 0053aHHO-
ctu. K Takomy BeiBomy mpumnen MKAC, paccmarpuBas ciop Mexay Oonrapckoit ¢upmoit
(MoApsAAYUK) M POCCUICKOM opraHu3anueil (3aka3zdyrk) U3 KOHTPAKTa CTPOUTENBHOTO MOJpsia
(memo Ne 84/2000, pemenue ot 16 ssuBaps 2001 rona). AHaTOTHYHBIA TOAXO] OBLT HCIOIB30-
BaH MKAC u nipu pa3perieHnu psga ApYrux Cro- POB, HaIIpUMeEp W3 TOTOBOPA ITOCTAB-
ku (memo Ne 62/1995, permenue ot 20 nekadbps 1996 roz[a)32. B sTuX nenax oTBETYMKH CTaBHIN
BOTIPOC O TMPHU3HAHUM 3aKIIOUYEHHBIX MMH CICIOK HUYTOXHBIMH. B dacTHOCTH, mo memy Ne
84/2000 oTBETYHMK CCHLIAJICSA HA TO, YTO HA CTPOUTEIIHCTBO ITOTO KE OOBEKTA UM OBLI 3aKITHO-
YeH KOHTPAKT C JPYrOd OpraHu3aIuel, KOTOPBIH He MpeKpaTwi cBoero acicTBus. KoHTpakT
JKE€ C MCTIIOM OBLI 3aKJIFOUEH UM I10 HACTOSATEIHFHOU MPOChOE MCTIA, BRI3BAHHON HEOOXOIMMO-
CTBIO TIPOJUICHHSI CPOKOB MpeObiBaHus Ha Tepputopuu Poccun ero cnennanuctoB. IIpu BbIHe-
CEHUU PellleHHs] COCTABOM apOUTpaxka OBbLIO YYTEHO, YTO IOCIIE 3aKIII0UeHHs] KOHTPAKTa OTBET-
YHUKOM PacCMAaTPUBAIKCh U YTBEPIKIAIUCH CKEMECSIUHBIC aKThl O ()aKTUYCCKU BBIMOJIHEHHBIX
paboTax ¥ CIIpaBKH O CTOUMOCTH BEITIOJTHEHHBIX paboT u 3aTpar. Ero mpencraBUTesIMu TaKkxke,
B YaCTHOCTH, COBMECTHO C MPEICTaBUTEISIMU HCTIa OBUT MOAMKCAH aKT O MPHUEMKE 3aKOHYCH-
HOT'O CTPOHUTENBCTBOM 00BeKTa. BbuIo 00palieHo BHUMaHKie U Ha TO, YTO CTOPOHAMH IOJIITHCAH
aKT CBEPKHM B3aMMHBIX PACu€TOB M COTJIaCOBaHA CyMMa yJIepKaHHii C BBIMOJHEHHBIX Pa0OT.

He Mo:keT c/Iy:KUTh OCHOBaHUEM /ISl MPU3HAHMUSA CIEJKH HUYTOKHOH TO 00CTOSITEIb-
CTBO, YTO OTBETYHK, XOAATAWCTBYIOIIMii 00 ITOM, He MPHUHSJI Mep, HEOOXOAUMBIX JIsl
BBINOJIHEHUSI KOHTPAKTHBIX 00s13aTebeTB. K Takomy BeiBoAy mpumen MKAC, paccmarpu-
Basi CIIOp MEXy BeHrepckol (HUpMoi 1 poccuiickoii opranuszanueii (neno Ne 407/1996, peure-
Hue ot 11 centsaOps 1998 roz[a)33, B KOTOPOM OTBETYHK CCHUIAICS HA TO, YTO KOHTPAKTHI, MOJI-

2 Cm.: ApBuTpaHas npakTika 3a 1996-1997 rr., c. 135-149.
3 Cm.: ApBuTpaHas npakTuka ... 3a 1998 r., . 157-159.
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JexaBImue 00s3aTeIbHOW T'OCYIapCTBEHHOW pETHCTpalvi, He OBbUIM 3apernCTpUpPOBaHBI, a
BBIBO3 TOBAapOB, MPEIYCMOTPEHHBIX B HUX, pa3pelleH TOIBKO CIIEIPKCIOPTEpaM, KaKOBBIM OH
HE SIBJISIETCS.

B xadecTBe 3;10ynoTped/eHHs IPABOM, BJIEKYIIero 0TKa3 B 3alIUTe, ObLI0 KBaJIH(U-
IHMPOBAHO MOBe/ICHNE 0TBETYNKA (POCCUIICKON OpraHn3anum), TpedoBaBIIero NPU3HAHUS
HHMYTOKHOH CHeJIKH, 3aKJIIOYCHHON ee reHepaJbHBIM JMPEKTOPOM B HapylLIeHHe yCTaBa
AOQ, cooTBercTBYIOIIEro TUNOBOMY ycTaBy, yTBep:kAeHHOMY YKa3oM Ilpe3nnenta P® or
1 urons 1992 roga Ne 721 (memo Ne 302/1996, pemrenue ot 27 utonst 1999 roz[a)34. B perre-
HUM, B YACTHOCTH, YKa3aHO, YTO JIEHCTBUSI OTBETUMKA MPOTHBOpedar monoxeHusM cT. 10 'K
P® o nobpocoBecTHOCTH B TpaXkIaHCKUX HMPAaBOOTHOLICHUSX. J{OMyCTHUB INpH 3aKIIOYECHUH
C/ICNIKH HapyLICHUE W CKPBIB €r0 OT JPYroi CTOPOHBI, Yepe3 TPH Troja (B TEUCHHE KOTOPHIX OH
OJIMH 3HAJI O BO3MOKHOH NMPHYMHE HEJEHCTBUTENBHOCTU CHIEJIKH) OH XOJAaTalCTBYET O MpU3Ha-
HUH e¢ HeCHCTBUTEIbHOCTH. Takoe MOBEACHHE HE MOXKET ObITh KBATU(HUIIMPOBAHO HHAYC KaK
"310ynorpebaeHue npaBoM'. B pemeHnu npuBeeHbl TaKXKe CCHIIKM Ha MPHHSTHIC TOAXO/AbI B
MEXAYHApOJAHOM TOPTOBOM IIpaBe, B HAIIMOHAIBHBIX CHCTeMax MpaBa, a Takke [IpuHImmax
YHUJPYA, cormacHOo KOoTOpbM (cT. 3.15) BO3MOXHOCTh NpPH3HAHUS IOTOBOpPa HEICHCTBU-
TENbHBIM OTPAHWYHMBAETCS PAa3yMHBIM CPOKOM IIOCNIE TOTrO, KaK OTKAa3bIBAIOIIASCA CTOPOHA
y3Hajla WJIM HEe MOrjla He y3HaTh O COOTBETCTBYIOIIMX (haKTaxX MM IOJy4YHsia BO3MOXKHOCTb
JIelicTBOBaTh MO CBOeMY ycMoTpeHHio. IIpuBeneHa B pellleHMM CChUIKa M Ha cT. 7 BeHckoit
koHBeHNIMH 1980 roma, ncXoasmryo u3 TpeOOBaHMS COOMIOACHUS JOOPOCOBECTHOCTH B MEXK/TY-
HapOJHOU TOProBIIE.

IHockonbky 3akoHom P® ot 8 auBaps 1998 ropa Ne 6-®@3 "O HecocTOATEILHOCTH
(0ankpoTcTBe)" 4YeTKO YCTAHOBJEHBI (CT. 76) orpaHu4YeHusi NMOJHOMOYHUIl BHeEUIHEro
YIPAaBJISAONIEro, HX PacCIIMPHUTE/]bHOE TOJKOBaHHMe NPOTHBOpedynT 3axkoHy. CooTBercT-
BeHHO MKAC OTKJIOHMJI XOJaTaiiCTBO POCCHICKOTO OTBETYHKA IO WCKY, MPEIbIBICHHOMY
aHrmiickoit pupmoit (nemo Ne 88/2000, pemenue ot 25 suBapst 2001 ro;[a)35, 0 IpPU3HAHUH
CJ/ICJIKM HUYTOXKHOH 110 TOMY MOTHBY, 4TO OILIaTa TOBapa JOJDKHA ObLIa TPOM3BOAMTHCS 38 CYET
Cpe/ACTB Ha MoTpebJieHne, a Ha UX pacxojoBaHue B cuiy cT. 80 storo 3akoHa TpeOOBaiIoOCh
corymacue coOpaHWs KPEJUTOPOB HIM KOMHTETa KPEAWTOPOB, KOTOPOE BHEIIHUM YIIPaBIISIO-
MMM He OBUIO MCIpPOIICHO. B pemieHnu ykazaHO, 9TO B OTHOLICHUH CACIKH (HE IPEILyCMOT-
peHHOI CcT. 76 3aKoHa) MPH ee OCMapuBaHUM JOKHUKOM CO CCBHUIKOW Ha MPUHSATHE BHEITHUM
YIPaBIISIONIMM PEIIeHHUS O €€ 3aKII0YeHUH 0e3 IOJTHOMOYHIA JJOJDKHO IIPUHUMATHCS] BO BHIMa-
HHUE, 3HAI WIN HE MOT HE 3HATh KPEIUTOP O TaKOM OTPAaHWYECHHH ITOJHOMOYHMI BHEIIHETO
ynpasistronero. IIpu 3ToM cchuIKa JOKHNKA HA TAKOE OTPAaHWYIEHUE U OTCYTCTBHE Yy BHEIIHE-
IO YNPaBIISAIOLUIETO COOTBETCTBYIOIINUX IOJTHOMOYMH CIYCTS JUIMTENBHOE BpEMsl IOCIe 3aKIo-
YEeHHUS CJIEJIKH, UCTIOJTHEHHOU KPEeIUTOPOM B COOTBETCTBUM C €€ YCIOBHSIMU, HE MOXKET KBaJlU-
¢unmpoBaTsCst MHA4YE, YeM SIBHOE 3JIOYIOTpeOiIeHre npaBoM, ciyxaiee B cuty c1. 10 'K PD
OCHOBaHHMEM JUIsl OTKa3a B €ro 3alliuTe, Jake eclM Obl JOJDKHUK M JIOKa3al CyIIECTBOBAHHUE
Takoro mpama. VIMymiecTBo, KOTopoe OBUIO IepelaHO HCTIIOM OTBETYHKY B COOTBETCTBHH C
YCIIOBUSIMH 3aKIJIIOUEHHOM MEXIy HUMH CJIEJIKH, IIPHHATO OTBETYMKOM Ha OajaHC M MCIIOJIb30-
BaJIOCHh 110 HAa3HAYEHMIO OoJiee roja Ipyroi opraHu3alyeil, KOTOpod OTBETUYHK Iepeaall ero B
noap3oBaHne. COOTBETCTBEHHO C OTBETYMKA B3bICKaHA KOHTPAKTHAs! CTOMMOCTh 3TOTO MMYIIIe-
CTBa.

XoaaTaiicTBO 0 NPU3HAHMM CAEJIKM HUYTOXKHON HA ocHoBanuu cT. 168 'K P® ynos-
JIETBOPSJIOCh, KOIZIA OHO OCHOBBIBAJIOCH HA Tpe0OBAHHAX 3aKOHA C Y4YeTOM 00CTOsf-
TeJIbCTB KOHKPeTHOro ciay4as. Hampumep, mpu paccMOTpeHHH CHOpa MEXIy FepMaHCKOW
(uUPMOI M POCCHICKAM aKIMOHEPHBIM obmiecTBoM (aemo Ne 408/1995, pemenne ot 10 deBpa-
15 1997 roz[a)36 OBUIO IPU3HAHO, YTO KPEIUTHBIN TOTOBOP MEXIy CTOPOHAMH OB 3aKJIIOUEH B
HapyleHue yctaBa JaHHOTO AQO, COOTBETCTBYIOIIErO0 THIOBOMY YCTaBy, YTBEp)KICHHOMY
VYkazom [Ipesugenta PO ot 1 utons 1992 rona Ne 721. Ho B oTiinune OT HU3JI0KEHHOTO BBILIE

*om.: OXK-tOpucT, 2001, cbeBpanb, Ne 6, c. 9.
% Cm.: Tam xe, 2001, man, Ne 19, c. 8.
% Cm.: ApbuTpaHas npakTika 3a 1996-1997 rr., c. 169-171.

53



MEXOYHAPOOHAA NMAHOPAMA

kemb\WZwIH™_¢é] dveZHimgdimklZNaZZij_szZx$[ flaml\_j "~ _lgkhpA_Ihf
Abj_dlhljhdpbhg_joghdhklhazZzdexdiZlveddhlhjuo®ghiclhjhdhek #n
iZ!lh[s_kMEZ~jm]hiclthjhdBlcex[hZdpbh'g\ejz"_xdbzd_IhAdp'bkh
klZ\eyxdlgt f_gliylbijhp_glmklIZ\dhhiblZ8BXI 1§ jfZgkldityf2
yleyxsbtikly gplzdbZdpbhg”pHflakimqgj_~bl_eé¢gdmf_Idlla_IqbldZ
"he llpwéagZ2h[mklZgh\e!bphZgbqg !geydh  ibkZgky ddbg jZevguf
Abj_dlhihfs_kBer

ljbf_gbfhebkh]ezZr_bklhjHg[baf_g_¢gbblh\hjdpcgldjZkq_I'Aalz
iZjlbblh\ZjZ\ hlghr_glbdhlhjdohdmizl_le[ufeZjZg!ijhba\_"!#$5%%
ijhp_glddy "hieZZbZ_rZwlhlhijhigZhkgh\Zghlf=DJ N& %! (k%! )*("!
FD:Kijbr_ed\u\h*mihizdhkhlezZr_ IghjZkijhkljZgygPRyghr_dhkh
jhg\hagbdrbh_Jhazdexq'ldhyrEghg!\ul_dZbbwlhllkh]eZr_!dbelb
0ZjzZdlbja g !gdbhyh\h&Z éal(+,-.,,"t j_r_gbhl) Zij #§0.! |h"Z%ljb!
_JHZkkfhlj_Igbh:Kg!kh]leZkbiexh\h2ZbtkIpldhlhjulkckue Zlagkdti!qlh
00#ijhp_glgdy hieZIZ\zj¥f_klhj_~mkfhlj_gfllh\hjhbklZ\e_!glby
iheviaiph”rZ\lpZ ihabb2thnhjfe_pldgdh\KdBpZgllyheyeZg&jmr_gb_f
mkeh\bl]h\hPKhhI\_IKI\! gkl pZk b & ¢6!/i%!/k%!()!=DIN\hagbldel®
azZzgghkly ~Zht\_lgbkdineZq_dbtiZjlbibh\Zjihkélh]hdZ2@1hjh il #
ibkZelbhlezr_ !dd baf_g_lgbbh\WgBEwIh'ThH fg_gBbklpZke ~thqglh
mkehhbtyleZr !dhgaf_g_ lgthh\hijpf_gbtdhlighr_dpdbg!hieZq_dguo
iZjlbl¢h\Zz9ad

Kmilhvaf_g_ !k IhWdBflglhijhrZ\lipemdhEg\hjhba\hNigiwdmiZl_
e Mfizkqglid~h]h\hjgmeceg[ 'laj_~hklzZ\e! ghigdb™Mtip_~mkfhlj_gdtih
\ 'h j h%!

K\hich*"ohPD:Kh[hkghlZgezklgHHKIlglhkwdhghfbq!lhdlidj_gby
O0#ijhp_glggdy hieZ\Z klAhuklZ\e_!gbyhabb2Zbhnhjfe_bplkgdhikKdhc
1ZjzZglkiha"ZeeRijh*"Z\lZZ 1 [he![eZ]hijbyllgukehVy!fij_"mkfhif_g
gulhlh\hjhi¥khhiI\_1kIN! gdh™ _NjZkkfZljb\ZWkKaq _Kko\Zjmr_gthyith
\hjZK mq_Iwflh]RD:KijbagZelhh[yaZgdhkjv~rZIk\Zihagbldizh 2\
pZhfhf_gldZgbkel g&bykg!lkmfflij_~hieZllw_klyZg!lih*ibkZygkl
jhgZfbh]ezZr _!hlyaf_g_'g'tmhh\hjyh chl

Dzdbdjbl_jobh]m[ul¢ bkihevah\zZgurhifib! j_r_gbBlmZhkgh\Zgbb
k&™! =DIN\hijhRAI{mf_gvr_bgdbbmklhladhhkjhqbimz|_"tkgbkéo g
ghldlbghkljzglhZe xI'M\\brny\ghc!g_khjzZzaf_jdhtkkkle _"kl\bgZjm%_
gbyh[yazZl_evklMjZaj_r_gjpyAKihjhED:K\VI|ZdblemaqgZjyogbfZ\h
\gbfZdbgnhjfZobkj_~gllklz\bibldjZIdhkjhd\gaexigudj_~bl'df_~Hk
[Z\e_gd4dhff_jg_kdpZgdZithkkbb*heeZjKR:1"j_Imeyjigrhfebdm! fmx
;ZgdhFhkkiBh<_klgbdZgtdZhkkblly\eyxs_fRkhhI\_IkIWN_ "~ _jZevguf
aZdhplHfP_gljZzevddaftdJhkkbckdlhe jzbbgdJhkkblthnbpbZetvguf
bklhqgghbdhm[ebdhVggbfZIb\dddIhR_gljZevigZlddZh k k'Bido! 2'%!Z'd
ijojZzkkfhlj_Igpth\_~_ gdhdh!kihjZ_""mhkkbcKdmcdjZbgkhjlZgbaz
pbyi& r_gbhl(0!'fZy00.! ThAZH~_énl/(,-/000" FD:K!'mklZgHyydhZaf! j
ij_"mkfhlj_pathgljzZzdlihfg'l&.3lijhp_glN\h"™\lihelhfjgzzd _\urz!&H
NZggufZzgdZhkkbbj_"rgxklz\dEagdh\kdihhip _dlid wihljhNAj_~bl'Ef
gZrlkijz\_"~eblNugbal@af!lj_[m_1b&lphif g'lyh"dhp_ %!

Ijb'jZkkfhlj_!giibh jzbladhgljZiddFhbl_evigilhtjy*Z "*hx]hkeZ\kdhc
nbjfhicgh”jy~rdbd jhkkbcKdhjdzgbaZmhzdzdgbD:K ijbagZ& _¢éh
< I*2-/000"j _r_gbhlfZzjlZ00.! ]h"?!ih"e_‘Zs!rrrmXezg_mkIha!éljmkth!dm
ieZl _"Wdly_khjzafljphe_ _~klVgyimr_gby_ "ghilyazl_elkIkZ2gh
\bVWqglh\_joghi¢_"'g_mklihodzaAddh gljzidlijhp_gldhfghr_dbjbf#
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gbl_eVvgldjzaf _ljiphkjhqg_gbike]dl _"Zdh[s _!&lhbfhkib_ldhgljz#4dz
j_ameviZimklihicdZaZlenZddb\Ze _pbrhdbbd'Zfidj_~blghfim h\HAjdmff_
aZ”he _gbakdlx alpivtd\znoe _lgpntdhevah\Zgjby'bllhfodj_~bldkicz\
d"jzZ\gh¥&ijhp_glah~h\#lbjbagZylhijbgzre_"ZiddjfZamfghfr_dbb
N _eihMjyrdigdfhlihg_KIZdbm[uldiph kh\j_f_ggkifklhylgbbr*mgzZ§jh»
ghldj_~blghlulgdZD:KgzZr!lkijz\_~eb\ufZamfdkfbabjlZaf! g_mk
IThcdbdbhmjh\igy Z\g(+,%! ijhp_digihwd\b\Ze &ighp_glZh~h\#ldkh{h
[uehh]h\hj"lggnhg_mklhodkd Zgh\le\l djfizgljzidd!zg_\uiheg!fbg_"ghlh
hiyazZl_eVURldZgZkemyjZklhj" _gdlygljZzélEwlhfithp_gb\jZyf! wihc
g_mklhlikabg! fh™ _lImgblulNZlvhke_~kMMdblylhjtliHaZy\e !dkiplg Zk$m
ibellj_amewvljziklhj _gblygljz#4Q@ahdZkz ! hkjyld'h\ua\Zg gkl hj$_
gb!fdhgljzidiltzh[klhyl_evRZfhIhjug Kk HI\_IkI\_gdlkldzadhd
j_r_gbiblf_q "gnhihrjy~rdbidz\'lj_[h\ZbwihegH)\naf_s_bwyhdzZazZg
ghfjzaf_lj[ lanq!kZnfflund Za Z!ggg ek I B bhYu\hhkgh\u\Z gl&yb &
pbibzZevgnhicl ZghWh]e Zkghl hjlhggZzebbbdhgljZldhkeh\tbyg _mklhchl _
hij ~ e glghgnfhkgh\ZGgkkyd\V&kbéamZdhgZq lpuLjzdiglebrz! |
kihjh't¥highr_ddblhjihchims !lgZjmr_dhy [h\ZiW~jm]blikgh\Zdbyf
ihegh}lhaf_s_fbfuldi\

G_h[ohAbih_IblglHdh]r&hlghr_gbkylhjhigbf_gbfbhghkljZdigi_
\HWloh~rZlZclkiih_ IgbdZxgb _dbhbaf_!j@g_ mkih¢gdbkfZIjb\Z2 FIByd gZ
hkgh\Zigkihih I\ _TkI\mXkigb6ibkZbwkchlhghkljZghihZML ZHijbjZaj_$_
ghitkihj!Z_"~mhevkdhibjfhidjhkkbcKthlZgbaaph éhl/0%/" j_r$
ghthl./! yo\ZiIpg//.! ThMZD:KhldehgdlerZIZcllilNh IgBdZf_IB\glhhbg!
ijb\_ld[hkgh\ZpYudZazl "einlal\heyxslbeoh HIvhlh\hjdomxmklhbdlin
mf_gvrblvjZzaf! gzhkgh\ZikiRR&2:DlhevriiKhlezZzkwglt k|l ZIvkgb ™ _¢b _
Ahlh\VhjgdhcemklIiclih_[h\ZgBke gbBbdZ mkfhljedbhivtelkemddh]hrz
hlyazl_eMkilédRlagZgbl_egqgklitbkiheg#!gh

Dzdb*hdzazl_ehjiZlAZ _[EIZ\dbjhp_glh\h*h\UlgZqgbke_dg#b#
gh\Z ghblb$!%&!=D IJN ijbl ijhkjhqdieZl_1Al highr_gbh_g_"glub[y #Z
l_evktNujzZz _ggud bghkljzgig\Wze xIijbgbfZxlkyi\gbfZgbED:K
ijb'\ug_k_dpbr ghttihkdhevdmighr_ dhbhyazl éMkilj\Z" gdud gh
kljZzgdhZex'llg_ijbf_gbkZz\djZ nbgzZgkbjh\;Zglihkk'dbbd_ckl\mxsZy
Ilhevidhhlighr_gdhbh[yazl_evkluzZ _ggdfim[eybD:KiHh[s_fim%
\belfmdh\h~kI\n#3kn klZgh\ellgbgmfkl joh\gHmrZN B <: KJINh!
J bxelyd5 ThAZI150&B a\ _ kMgt JhkkihbkmlkItmnBpb Z evgz igd g \'d Z
[Zgdh\kHihhlp_diB\Zexlgudj_"blABN|I_q_dbebl_evhhlhi_do!lueh
im[ebdZpblkcnbpbZevigkihggbdgoahjfZpHikj_~gbdz\d4dgdh\kdh]h
ijhp_diBdjzldhkjhdgddxlgudj_~bldf_~hklz\ey!\ftufklgZoh ~_1gby
dji_"bI#Mqgblulzyhfgh]lbj r_gbD:Khkgh\u\Z®dKRdj_~mkfhlj\Ngh
i#3%hdZaZzZgidtkiizgh\el lgbgmfigZj ~klzZ\e_YgohphfdZqg_kthdZBaZz
|_evklkZzjz\dh~rghlhia\_mdHdgdh\f_kl gZoh ~!glhy bIWjiAN\ $j
"NZxsligbf_gy_flilkklZ\dmwl hijihNdj_ ~b Ef

F_"Mnm_fg_h[ohNEfhzZigqihVijZzdIbldED:Kihke_"d\jhf_¢Bl1Zdbo
kemgbkohevambdhnjfzZp;lzyg d7h k kithilkj_ " glikdoz\dZDgd h\kbihfp_dlZz
iHdjZldhkjh4dufrbl'lf_"~hklzZ\e_'gighihfe e ZjKR #IL Zdiih kImillFeD : K
ijRjzZzaj_r_gkihjpz_""M\mfyj_~ijbylbyRibghkljZgdbfh_klibpbyfo
r_ghhl%2Zij_&9g//.! ]h".ZH’\_ém!6740.444i4#!ljb!jZkkthj_!gkdbj!Z_"‘m
jhkkbcKthlZgbaZpebth\kdizjfhlej _r_gbhl%7hdly[j444!ThAZH~ _ém
<!62&0.44&21!FD:Kijbf_glbIedequ_"ngIZ\'dgi_ijbgy\hl\gbfzglki_jZ\dm
hrgHajhkkbcKdBodhdZhkgh\Zighd h jlhck Ip hffuékh k1 Z\'lg Z& g i jH
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p_glih~h\Ubkoh"ykhbk I zZ\db "\ Hiheh\bgjzcdid _\urzZ\r!lkj_~gxit
Jhkkikkbz\dimdjzZzldhkjhdghexlgudj_"bifZaj_tKinljf_ " "mhkkbcKdhc
hjlZgbaZgh_¢fZgkdmlejfh&"_ ¢ kh!1%&&'%((("] _r_gbhl&)! fZWoe(()! 1h™*2
FD:K\ug!lk r_gbilaukdZigihp _glhh*h\Utb ko HbdEIZ\dbh " I\_j"~_g
ghlicbf_xs_dRy* _ébgnhjfZpbPcINiHkj_"ghbh rh\uklZz\dZA djZIdh
kjhggWwZexlgudj_"biE#t#Z dhib "ohPD:Kij_"klZ\ey Klktyl\ _TkI\mxkshbf
i#-%lhklZgh\el«dldy ihkdheVdizZnth I mdZau\Zleh kil glhd gdZh k kB ®
hnbpbZeVvigkihggbdgghognhjfzZpkzZidbgnhjfZphy ~"klZ\eykhl[hc
j_ameWvigVFeblbq!kfm]d_dhwkms_ kl\e !gdtiihl _glghfizgZfBgdz
Jhkki#ib
DZlke_~ihif_"_eVyjxafljh”re_"ZsiBaukdzdbphp_glh\h~h\lgk
hkgh\Zpli#s%t DINV kemq&89yb]*Z _g_"dhlyazZl_evkl\z _dKbgh
kljZgghZexlbeb!mkeh\gtog_"gluortbgbgZpzkqg_ Ut "~hklhjhgZafb
dhgljzdighba\h*yllkym[eyijZzdIbldg_j Ndembdb]MNz_4Wwdhgljzidl_
\ujZ> _gWwbghkljZzdyhexlbelBl mkeh\guog "dudbgbpZjzkqg !fu *m
klhjhgZiftbkh]leZr_bfbx"ngbflbeldl kbéaZ d g#&)1EDINijhba\h yVky
im[eMokmfflwd\b\Ze_bHghe _e_glgmetNbghkljZzdghexibeld mkeh\
gulo® g "dudbgb#plfbf gbl_evdgZgbke!ghyp glhjRdijhkjhddeZ
|_"Zdh]MZgibhaukdb\Zbkd®ykgh\ZigBB2-EDIN'\hagbdi Mhijhk#\
<hi_j\udgZgbkegbyhp_glgkmffrujZ  _ggmixghkljZdyghexlbelb

mkeh\ua " duobgbPp@m[lyZ !wd\b\Z e\ jgri [e BN A\ | hju'ok
dZdkenffike ~hyzZigbkeijhp _gldh]MNZ_8ZujZ _g§\TlyghkljZdyhex
| Ibelmkeh\uay " du6bgbP\Be x qZG HHRIMIINIKE 1] [vBoHkIZ\gZ
dzdmZlke ~hhij A _elyhaflijhp_ g BNy g [\ _jl'tidid mjkm

im[édbghkljZzdyhexlibelmkeh\gtfg_"guf*bgbpgddZdhmZ ke " _|I
hij_~_eybaflihre_"Z$s\awkdZpdxffluijhp_gkiybf_gy_likyj_r_gbb
wlhbthijhkkhl]eZr !kbhjhg[bkihevahVdgbhbqg_!ldmjkgZzhij_~_e_dgmx
ANZIggZijbflgZr _dgveZl_Fl2blhheh _ ) k#&)1=DINIij_~mkfZljh\Zx
s _"lglhzZkg!Whighr_dbkgh\gkhrnfflujhba\h*yikkinbpbZeVgmfjigr
N divezZl MZkébghdmlikellbgZyZI1Z]hhij ~ e!gbmklZgh\kagdhphf
beltkh]eZr_dheIHjlgkwllBhijhKkilzZzeh_ ~f_Thfzkkfhlj_ gDy KN gZ
klghKlighjzaj_r_gMmbhfygmituh!kihjZ_"~mM\mf¢_ckl\mxslgid_j
jblhjbBhkkldp ~ijbylby#ibghkljZgdbig _klibpbg$jfly_gbhl%3Zij_ey
%(()! ThYZH A _émi&12)2228# 1K mlliy_r_gbii ~Zggu\thijhkZK\h~blkyke
Amxs_#in

| _j\h#lljhp_glih~h\uih"e_T1&HlZzqbke ! gBkmffhhij_~_e_ddragh
kljZzgdhZexlbeldd mkeh\guog_"duébgb#ZlhjhljblgZgbkelighb,g
[hATh~Ah\ulodlhbfhKkINM\Z]ZujZz  _g§V¥lyghkljZzdyhex!'*he glaulvmf_gv
r_glazkmfimzZehgz h[z\e_d&hhdfhiidh eékdhithp_dhn\Zikdexqg'\g
khhi\_lklWrbhkeh\dyftbogljZidG2#Ij_~klz\ey"' 4khlZdhj_r_gH[m~mqgb
ijZ\bevdufbjzaj_r_gbddbgghkhhjzg! fh  _H[ulVijbagZ2ghgb\_jkzZevguf
?kdbkl!@>K slglmiezZlbead "Zgg!tkfemyBEbhg!\ijZ\'lj_[h\ZbvZgbke_
gblyjhp_glitkmfflilG>HGhdheékdhljkhmft>KoimImiezg  "pihemq!gby
ieZl_TMAihdmizl''gdig!bkdexgZ lkokI\mxbpZeh]hhaZdhgh”ZI_é&vkI\hf
bkl"mZzfhe\aleYtijz\Lij_|_gr"hVgRBgZgbkelighp_glh\gZkmfige >K
magbluVgyhijhkjhddEZdmizligphA _édbkihevah\Zgbmizl!lé_§_"duo
kj_"KINjbgZ~e_ ~Zsjtha Z\\SkIp#Lj_ IwldrZggHf_é[ueldjbf_g !&ZZ\
djhp_glhNdjZldhkjhgdufrbl'df_~hklzZ\ey!lifufijbylbyfi_~blgufb
hjl]Zzgbazpiphikibbrhee ZjRR:! g _¢Vvj_~ty\e logtbky¢t? Zdbh[jZahf
FD:K\hkihevahhzigkptij_"~hklz\e_gaandhpkmrgZkembg¥ecukdZgby
AhellwkmA™_[oihjy rdl<f_kIRlI_fUkbeéek#&2-=EDINImgbluVgiirheéd!uée
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ihlZr!gbiheghkthgpbgZklbpbytjZkkfhlj !kbRjZFD:K[ué\ijZ\lijbf#
gblwW klZ\d[gdh\kHihhip _digZ” _dvug_k_!gby g¥® I\ _jBHh" e #Z
sbl\aukdzZyihlkp glllh~*h\Ubkgbke QliguheeZjgR:"[uebi j \ _~1du
jm[eiHdmjkng dZh k kg _gdh]rizZl!kh]eZldggljzZ'dime " ! [g é[ulV
hkms_kliSeughijbagZighhdlj_[h\ZghfmieZljhp_g!Rh~h\Lighijh
kjhqldezl '@ ijbf_gbkih]eZr Ikbhjhpg[bkihevahVZjgbib j \hbgth
kljZgdhZexljm[etdmjigZZr dghkms_kl\diadly $'Z

GZht\a]eyrZdhih "ohkhhI\_IkNaZdB¥Km ffgzdhlhjhgpZ gbkeylxlky
ijhp_gltdhe gRij_~_eylgky_ dgwh]MrBE[yaZl_eVvihle_"Zbkiheg_lgbx
khleZkdghg!ljz8lkrh_kI1 k!l _fke_ _~hbfl MW \b™MiglhV kb é i#lok$!&'(! =DIN
bkl"lp kéb]lhm[ultb_\ukblejzaf! jjbgblZxsblokfynijhp_glrhgZijbf! j
\ke_"kMNhbaf_g !gddmjkiln[édbghkljZddBexl glebr_!gjz\aj_[h\ZIlv
\haf_s_YgHEybm[uldNgZKklb_\urZxs!lkcmfimhp_glh\

>himkldehij _~tyle_dbkdBbhg_hkgh\Zl_eWwgh]BEs_¢Wblylghr_glbb
lj_[h\Zgbiidhlhjh¥rug_k !ghr_gbhED:Kihkihjimi_~~M_fkh" klhjh

gZfBiRlhfm lij ~f lMigZlhff® 'hkgh\Zpiblbazdexq_gbhfmhgbfb
dhgljzdiiihkeZ\Kabgfhiduéij_"ty\d bdldljhkkbcKdhlcZgbaBpbbh
<t j 1 gbhl%.!bxgl9e..,! ThYZM\aukdZigzh kg h\ Z'kBh,.%! = DI N \!

dZqg_kb\_hkgh\zZIl_EeldgHHEs _Ikmyffluijbkm ~_dagh\c Iqbkbrk|pii » Zg
ghfim_émr_gb'HD:K\ug_k_glgluf_dzLj¥ ]hNBqgZklbpbogkiheg dguf
I X]hkez$hdehplylydhVuj [h\Z gD :Khilf_[Blelhtkhhi\_IklWOK-!
J Jezflglly _r _gbyleyxlkndhgqzl eviggfbth”~e 121 kfhljmm]blfb
j_r_gbyfBD:K$!MdZaZghhhkizZjb\ZAgdbzbgl_j_khizZdpghredhicr_gby
FD:K* himkIbdlZd ihjy*"tdmklZgh\e! 4ghhpghMIHf_""mgZjhidhi#
f_ jg_kdEf[bljzI"lZ!\dd gklZ btbkiheghbl_ehNighba\h "BINZj\hgZqgZlevgh
bkl!pihkBéhah[ghlbjlvba\h klivhjZzg! jZkkfhlj_gghfmim \gh\\n#
dju\rbfkig[klhyl_evRlRWafyalbh[gZjm _Yoghc)l!mI\_j " ~_¢gb¥xdlbg_k%kdhc
hrb[dh\tj_r_gbmD: K\ kmffij ~tyle_gbhflii_[h\Z ¢y

lj_~klz\ey" dkZgdh_r_gbFD:HiHkms_Kiywney llijy\bevdiofhly
kKijhp_kkmzehgllid) gHweHulhgg'\ug KlihklZgh\el Hhgh djZs §bb
ijhba\h” "kltzr _éthk\yabg \hafh ghlkiihWwthe _gja[bjzl_elNikINZE
ijbgbyaglhbf__IIRkImib\dVaZdhglkh#gmr_gHlug_k_doghkihjih_~"m
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